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Order-In -Appeal and date AHM-EXCUS-002-APP-124/23-24 and 25.10.2023

(1f) -qifur'fcpmTJ<TT/ $f7nria@, sga (or4tea
Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

('cf) 'GfmfficITT~/ 20.11.2023Date of Issue
Arising out of Order-In-Original No. CGST/WT07 /HG/675/2022-23 dated

(s) 12.12.2023 · passed by The Assistant Commissioner, CGST Division-VII,
Ahmedabad North

~en citjj af cITT 1Pi 3rR-qw / M/s Milanbhai Narsinhbhai Parmar, Sadashivnagar
(r) Name and Address of the society, Nr. Shak Market, Ranip Road, Ahmedabad-

Appellant 382480.

#l?faz sft-st?r a sriatr srrrmar? at ag sa s?gr a ftrnfnfaR aat«nu
sf@rat Rt sf)a srrarterr sr?eargamar&, ar fa hk?rkfagtmar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) ht star gt«ca sf@fr , 1994 ft ena saa la aat numatha?gt arrt
GT-ntT h qr rvgmh siai gadrr saaa eftRa, star, fa+iraa, twa ft,
tft if, sf7atsa,i mi, &ft: 110001 t#tst fgu :­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(#) 4f ma Rt zR ahmasa aft zRmtft sozrr la #lat zn fat
'4-l O,s ll Irag?ssrr#srag +J1lT if, <IT fern)- ,j.jO,s I -I I 1 zT swsrcz agfl cfi I {€11 tj if
r farusrntgtt ftfrhtu s&gt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(a) tr?hang f@ftugmqr f4ffaa trT <ITmta faff isir greenmar1R
srrar grabfa4#mtsq ?#ate RaftTgTrraffaa ?
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India. ·e-

In case of goods exported outside Ind~a }?~port to Nepal or Bhutan, without
payment of duty.

(er) sifa suer ftstar <tee @arr#fuRt sat hfezmft ? sit etmar sitz
arrvfr a gatf@a rga,sf arr qRa atwrwrat fa sf@ef ( 2) 1998
mu 109 arrfaf rga

Credit of any duty allowed to be utilized towards payment of excise duty on final.
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ht searer green (sf#a) Rural, 2001 hfr 9 # siafa Rafem in sg-8 it
fail , fasrr a 4fa arr )fa falflmt h fag-sr vi sft a?gr Rt at-at
1failarr 3fa s@4aa fr star lRgql sh rrr earar s: cfiT ~ ~M t 3Tct<fu mu 35-S: it
faffRr hi mm=arrh +qrerrtr-6art Rfuf #fraltgt

The above application shall be made in duplicate in Form No. EA-8 as specified
· under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rftjutr1 ~ tm~ uJ"W ffi11r asq4 resq.rwk#@tat sq?t 200/- frgal#·
srgst srgi iaqa gaarasarr gt at 1000 [- ftRlr4tar#t srqt

The revision application shall be accompanied by a fee of Rs;200 /- where the
amount involved is Rupees One Lac or less and Rs.1.,000 /- where the amount involved
is more than Rupees One Lac.

mm qcea, hr€hraura gt«eauasflraf@raw ah 7Ra aft:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) hRttar gr«cm sf@)fa, 1944 Rt eat35-~/35-s:% ata<m:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) ,:h'hRlf©ct qRba aarg gar h srarar Rtsf, shit fl gr«a, arr
surer greenv tarnsf rrtf@au (fez) Rt farRr ff#, s \3.½&liil I& ?i" 2nd '+ITTTT ,
<il§+llffi 'l=fe!rf , arm:crr, PRITTrfllT(, 6J~+l~l<ill~-3800041

To the west reg~onal bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at- 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule· 6 of Central Excise(App.eal) Rules, 2001 a:nd shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar o[ a branch of any nominate public
sector bank of the place where the bench of any no inate public sector bank of the
place where the bench of the Tribunal is situ~t- .. ,e;_:i,:\!"'rt-~

- 'a •.2,
fi'l ·' · %3-;a. » '$ '. c• v,, ,:,'>i"v .rs '



(3) R <«srra&sit mrmrgr gtar ? at remp iagr ah fcRmrra sq4n
±r far star arfeu s er hgt gr ft fc!i" fum ¢ enrr -?r m t IB"C; ~~m=a-~
a1rat@)awrRt unsftzr a4trar Rt vsaa [hr star a

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00 /- for each.

(4} ·rrrir gem sf@efnr 1970 nr titfe fr rggft -1 k sai faff fu gar st
snearr 7arr?gr zrnf@fa fa6fa 7f@lankheri@la Rt ua #Rau s 6.50 #1- efiT .-4141{14

cea f@#z«@tr nRez1
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) <t ii[@nmi Rt fiiuraa fitRt am:- fratstaff fan star ? Rtflt
gen, rt suaa gen viaaazfhlnntf@rawr (qr4ff@e) fr, 1982 ff@a ?t
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar gen, hr4tr star gen vi harafr+rat@law (fez) h 7fraftmi
it efid64iti~I (Demand) ~~(Penalty) efiT 10% wf \if+TT mar srRtarf 2l zraif, rf@raa @ \if+TT

10~~~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86_
of the Finance Act, 1994)

ah4t sr green lzhara h siaa, grR@agtra&r Rti (Duty Demanded) I
( 1) ~ (Section) llD t~ f.tmftcr um;
(2) fwrr·aazkfe RR ufrr ;
(3) ae#fez fithfr 6 aazeraf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ 3lfc{~rtmsftnf2rawarr azaf green srrar geea r aws [@arf@ gt at ii~~
gen # 10% ratrst srzihaavs fa1fa gt aa aw# 10% {ta rRt sr raft2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalt · · · ute."
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F.No. GAPPL/COM/STP/2450/2023

ORDER-IN-APPEAL

The present appeal has been fled by MIs. Milaibhai Narsinhbhai Parmar,

Sadashivnagar Society, Nr. Shak Market, Ranip Road, Ranip, Ahmedabad - 382480

(hereinafter referred to as "the appellant") against Order-in-Original No. CGST/WTO7 /

HG/675/2022-23 dated 12.12.2022 passed by The Assistant Commissioner, CST Division­

VII, Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AGAPP3467A. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2015-16, it was noticed that the appellant had earned an income of Rs.

41,83,851/- during the FY 2015-16, which was reflected under the heads "Sales of services"

(Value from ITR)" filed with the Income Tax department. Accordingly, it appeared that the

appellant had earned the substantial income by way of providing taxable services but has

neither obtained Service Tax registration nor paid the applicable service tax thereon. The

appellant were called upon to submit copies of relevant documents for assessment for the

above said period. However, the appellant had not responded to the letters/summons issued by

the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. CGST/AR-V/DIV­

VII/ABAD NORTH/TPD UR-15-16/115/2020-21 dated 27.09.2020 demanding Service Tax

amounting to Rs. 6,06,658/- for the period FY 2015-16, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section 77(1), 77(2)

and Section 78 of the Finance Act, 1994. However, the appellant had not responded to the

department.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 6,06,658/- was

confirmed under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further

(i) Penalty of Rs. 6,06,658/- was also imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77(1) of the Finance Act, 1994; and (iii) Penalty of Rs. 5,000/- was imposed on the appellant

under Section 77(2) of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules,

1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal along with an application for condonation of delay

on the following grounds:

¢



II

F.No. GAPPL/COM/STP/2450/2023

e The appellant is a proprietor and does not have a separate staff to look after legal

matters. The Order-in-Original No: CST/WT07/HG/675/2022-23 elated 12.12.2022,

was received on 03.01.2023 to them and as per the provisions contained in Section
· . :­

35(1) of the Central Excise Act, 1944 readwith Section 86 of the Finance Act, 1994,

appeal against the order passed· by any authority subordinate to Commissioner is

required to be filed before the Commissioner (Appeals) within a period of Two

months (as amended vide Finance-Act 2012) from the elate of receipt of the order by
the aggrieved party.

The appellant being a trader was not well verse with the provisions of the Service Tax

Department. As soon as the applicant understood that against the order, an appeal is required

to be filed, be contacted the legal counsel and filed-the present appeal on 06.03.2023 which

was required to be filed on or before 03.03.2023. Therefore, there is a delay of 3 clays in filing

the appeal. The applicant has requested to consider the cause of delay.

The applicant rely on the judgement of the Honorable Supreme Court in the case of state

of U.P. v/s Barish Chandra as reported in 1996 (85) ELT 209 (SC) held that "it is undoubtedly

true that the applicant seeking for condonation of delay is duty bound to explain the reasons

for the delay but as has been held by this court in several cases, the very manner in which the

bureaucratic process moves, if the case deserves merit the court should consider the question
of condonation from that perspective."

• The appellant is engaged in trading of unstitched dress material and not engaged in

any service. During the Financial Year 2015-16, the value of Sale of unstitched dress

material was Rs.41,83,851/- while filing the Income Tax return it was wrongly shown

by the filer/tax consultant of the appellant as Sale of Services instead of Sale of

Goods. The said Tax consultant admitted his mistake and filed affidavit in this regard

also. A show cause notice was issued to the appellant demanding Service Tax of

Rs.6,06,658/-.Further the same was confirmed vide The impugned Order for the

demand of Service Tax of Rs.6,06,658/- along with interest as per section 75, penalty

under section 77(1) for Rs. 10,000/-, penalty under section 77 (2) for Rs.5,000/- and
Rs. 6,06,658/- under section 78 ofthe Finance Act, 1994.

The appellant denies all the demand confirmed vide impugned 010 and submitted that
they have not contravened any of the provisions of the Act.

• The appellant submitted that the Impugned OIO is passed without providing

reasonable opportunity of hearing to the appellant. The adjudicating authority gave 3

opportunities of hearing within the period of 8 days vide single letter. The learned

Adjudicating Authority passed ex-parte order which in Gross violation of natural
justio' trelied on the Jurisdictional High Court varying in the case of

Re en held that in a single letter giving 3 opportunities of hearing
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F.No. GAPPL/COM/STP/2450/2023

cannot be treated as valid opportunity of hearing. Reported as 2017 (6) G.S. T.L. 15 (Guj.)

REGENT OVERSEAS PVT. LTD. Versus UNION OF INDIA - Service of notice by speed post -

Proof of service - Section 37 of Central Excise Act, 1944 corresponding to Sections 93 & 94

of Finance Act, 1994 providesfor notice by speedpost with proof of delivery - No material by

way of proof of delivery of notice to petitioners produced - Impugned ex parte is clearly in

breach ofprinciples of natural justice. [para 8]. Order - Ex parte order - Adjournments, three

adjournments - Adjudicating authority given a choice of three dates ofpersonal hearing in a

single notice - Three adjournments/datesfor hearing cannot be given by a single notice.

• The appellant is dealing in sale/purchase of unstitched dress material.which is goods

in nature and not the service. The tax Consultant of the appellant made mistake during

filing of ITR for the FY-2015-16 wherein he shown "Sales of Service" in place of

"Sales of unstitched dress material". Further the appellant furnished the copies of

sample purchase and sales bills of unstitched dress material.

• The appellant states that The income earned during the FY. 2015-16 was from sale of

unstitched dress material and the appellant has not suppressed the value from the

Government with the intention to evade the Service Tax. Thus, the non- disclosure of

value to the Service tax department, at the most be termed as 'omission' and not
willful suppression, as alleged in the SCN.

• Further, the appellant submitted that the show cause notice is erroneous as it demands

Service Tax by invoking extended period. The meaning of the word "suppression"

was considered by the Hon'ble Supreme Court in the case of Continental Foundation Jt.

Venture Vs. CCE, Chandigarh, reported in 2007 (216) ELT 177 (SC), and was held by the

Hon'ble Supreme Court with regard to the proviso to Section 11A of the Central Excise Act,

1944, that mere omission to give correct information was not suppression offacts unless it
was deliberate and to stop the payment of duty.

0 The appellant submitted that in ITR for the FY.2015-16, they have shown the

opening stock for Rs. 16,70,254/- as well as closing stock for Rs. 18,22,620/- along

with purchase for Rs.35,48,370/- which also indicates that they are engaged in trading

activity and not engaged in service. The appellant has not provided any service for

F.Y.2015-16. They submitted that there was no mala-fide intention but due to Clerical

mistake the issue has been raised. Therefore, the extended period has been invoked

without any factual or legal base and shall be dropped.

o The appellant submitted that there is no element of fraud, willful misstatement or

suppression of facts with intent to evade payment of service tax, as all the income

received by them were accounted for in the books of accounts. . In absence of all

above elements, no mens rea can be llant.. In absence of mens

n
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rea penalty cannot be imposed. The appellant wishes to rely upon following decisions
ofvarious Courts:

(a) Hon'ble Supreme Court in case of MIs Pahwa Chemicals Private Ltd. vs. Commissioner ­
2005 (189) E.L.T. 257.(S.C.) has held that mere failure to declare something does not amount

to mis-declaration or willful suppression of facts and that for proving mis-declaration, and

willful suppression of facts, some positive action on the part of the assessee is a must.

(b) As held by the Hon'ble Supreme Court in case ofM/s Hindustan Steel Ltd. vs. State of

Orissa - 1978 (2) E.L.T. J 159 (S.C.) penalty could not be imposed simply because there is

default. For imposition ofpenalty presence of mens-rea is a must.

(c) Ms Padmini Products v. Collector of C. Ex., 1989 (043) ELT 0195 (S.C.) wherein the

Apex Court held that suppression of facts is not failure to disclose the legal consequences of a
certain provision.

• The appellant further submitted that Since the demand of tax under Section 73 of the

Finance Act, 1994 itself is baseless and without merits therefore levy of interest and

imposition of penalties. In the decision of Hon'ble Tribunal in M/s DD Industries Ltd.

V/s. CCE reported in 2002 (142) EL T 256 (Tri.), it was held that even if suppression is assumed,

in the absence of an intent to evade payment of duty, a penalty cannot be imposed.

e The appellant submitted that as they were not required to take registration, no

question arises to file returns and the penalty imposed under Section 77(1),Section

77(2) and 78 for Rs.10,000, Rs.5,000/- and Rs.6,06,658/-, respectively is not

warranted. The appellant requested to be heard in person before the case is decided

and prayed for Consideration of the above submissions and set aside the impugned
order.

4. Personal hearing in the case was held on 06.10.2023. Shri Dhiraj Patel, Chartered

Accountant, appeared on behalf of the appellant for personal hearing and reiterated the

submission made in the appeal. He requested to allow their appeal and set aside the impugned
order.

5. On goirig through the appeal memorandum, it is noticed that the impugned order was

issued on 12.12.2022 and received by the appellant on 03.01.2023. However, the present

appeal, in terms ofSection 85 of the Finance Act, 1994 was filed on 06.03.2023, i.e. after a

delay of 03 day from the last date of filing of appeal. The appellant have along with appeal

memorandum also filed an Application seeking condonation of delay stating that The
appellant is a proprietor and does not have a separate staff to look after legal matters. He was

not well verse wjth the provisions of the Service Tax Department. As soon as the applicant

understood that ag · ppeal is required to be filed, he contacted the legal
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F.No. GAPPL/COM/STP/2450/2023

counsel and filed the present appeal on 06.03.2023 which was required to be filed on or
before 03.03.2023.

6. Before taking up the issue on merits, I proceed to decide the Application filed seeking

condonation of delay. As per Section 85 of the Finance Act, 1994, an appeal should be filed

within a period of 2 months from the date of receipt of the decision or order passed by the

adjudicating authority. Under the proviso appended to sub-section (3A) of Section 85 of the

Finance Act, 1994, the Commissioner (Appeals) is empowered to condone the delay or to

allow the filing of an appeal within a further period of one month thereafter if, he is satisfied

that the appellant was prevented by sufficient cause from presenting the appeal within the

period of two months. Considering the cause of delay given in application as genuine, I

condone the delay of 03 day and take up the appeal for decision on merits.

7. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2015-16.

8. I find that in the SCN in question, the demand has been raised for the period FY 2015-

16 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services" provided by the Income Tax Department, no other cogent reason or justification is

forthcoming from the SCN for raising the demand against the appellant. Merely because the

appellant had reported receipts from "Sales of Services", the same cannot form the basis for

arriving at the conclusion that the respondent was liable to pay service tax, which was not

paid by them.

8.1 In the present case, I find that letter & summon were issued to the appellant seeking

details and documents, which were allegedly not submitted by them. However, without any

further inquiry or investigation, the SCN has been issued only on the basis of details received

from the Income Tax department. This, in my considered view, is not a valid ground for
raising of demand of service tax.

9. It is observed that the main contentions of the appellant in the appeal memorandum is

that they were engaged in the sale/purchase of unstitched dress material which is goods in

nature and not the service and income received by them from such sale/purchase activity is a

trading activity. For the confirmation of the same the appellant has submitted the copies of

sample purchase and sales bills of unstitched dress material from/to its various
clients/customers. In favour their submission, the appellant has also submitted the copies of

ITR for F.Y.14-15 & 16-17 and 26AS from it appear • gaged in trading activity

and not in the service providing. Being trader, lg%ajiellgij t taken service tax

registration. The trading activity includes the sa goods in which the

8
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ownership of the goods get change. Tadinggoods, is the activity. of buying, selling, or
I . :· ' . , . ' : - . - • - - - . - - - - .. . :' ~~ <:; - . . . :· :'. - - - - , - .---.

exchanginggoods or services.between people, firms, or countries. It canalso mean the sale of

goods.by.way;ofbusinesstg:byers,traders;or.processors,andthe/same is exempted from the
. :, ±

service tax as per the Clause (e) of the Section 66D of Finance Act, 1994 specifies the

Negative list of services i.e. the Services on which Service Tax is not applicable. Section 66D

is been inserted in Finance Act, 1994 by Finance Act, 2012 and been notified to be effective

from 1st July 2012 vicle Notification No. 19/2012-ST dated 5 June 2012.Relevant portion of
the above is re-produced as under:

66D. Negative list of services. - The negative list shall comprise of the following services,
namely: ­

(a) services by Government or.a local authority excluding the following services to the extent
they are not covered elsewhere ­

(b) ,

(c) ,

(d) ,
(e) trading of goods;

So once the activity falls within the meaning of any service provided in service tax

negative list, the activity is out of service tax applicability. As they are engaged in

sale/purchase i.e. trading activity, As per negative list [section 66D(e) ] of Finance Act, 1994,

service tax is not applicable. It is also observed that the adjudicating authority has passed the
impugned order ex-parte.

The total turnover for the FY 2015-16 is as under:
Sr. Particulars Amount Remarks
No. (in Rs.)

1 Sale of unstitched dress 41,83,851/­ Exempted as per negative list
material wronglyshown as Sale [section 66D(e) ] of Finance
of Services Act,1994

From the submission, it appears that The value is earned from Sale of unstitched dress

material i.e. Rs.41,83,851/- during the subject period and while filing the Income Tax return it

was wrongly shown by the filer/tax consultant of the appellant as Sale of Services instead of. .

Sale of Goods. The said Tax consultant has admitted his mistake and filed affidavit in this
regard also.

10. The appellant were not. having any other income other than the discussed above. In

support of the same they have submitted Income Tax Returns for the FY 2015-16; Form

26AS for FY 2015-16; Profit & Loss Account for the FY 2015-16; & copy of sample
invoices issued by the appellant during the FY 2015-16.

9

11. On scrutiny of the documents viz. Profit & Loss Account for the FY 2015-16; invoices

issued by the appellant during the FY 2015-16; I find that the appellant engaged in trading

aetlviy i.e. sale andy%° a dress material, Therefore, the activity carried out

~~•w•~~,
. t. .... .........



F.No. GAPPL/COM/STP/2450/2023

by the appellant was exempted from service tax as per negative list [section 66D(e) ] of +

Finance Act, 1994 and the appellant not required to pay any service tax on the income of Rs.

41,83,851/- received by them during the FY 2015-16 from the sale of unstitched dress

material.

12. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2015-16. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

13. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of "sale of unstitched dress material" income

received by the appellant during the FY 2015-16, is not legal and proper and deserve to be set

aside. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

.The appeal filed by the appellant stands disposed of in above terms.

Attested

+a
Manish Kumar
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
M/s. Milanbhai Narsinhbhai Parmar,
Sadashivnagar Society, Nr. Shak Market,
Ranip Road, Ranip, Ahmedabad - 382480

The Assistant Commissioner,
COST, Division-VII,
Ahmedabad North

@±#.e
(sria&)
srzgma (sf«er

Date :25.10.2023

Appellant

Respondent .

Copy to:
1) The Principal ChiefCommissioner, Central OST, Ahmedabad Zone
2) The Commissioner, COST, Ahmedabad South
3) The Deputy Commissioner, COST, Division V, Ahmedabad South
4) The Assistant Commissioner (HQ System), COST, Ahmedabad South

(for uploading the OIA)
5) Suard File
6PA file
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